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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 10/3/2007 A/6/2007 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 
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4) 13 Claim(s) 1^5 is/are pending in the application. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



1 . Applicants Appeal Brief was filed on October 3, 2007. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action. 

3. The Examiner Is withdrawing the finality of the last Office Action dated January 8, 
2007. All rejections of record are withdrawn in view of the newly submitted certified 
translation of Nobuaki. 

Claims Analysis 

JlQ/ 

4. Tables 1-3 indicate four examples of the instantly claimed invention of which^eao:- 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as anticipated over Nobuaki 
(JP Publication 3-297063). 

6. In regard to claims 1 and 4, the Nobuaki reference discloses a dipping treatment 
method for carbon rod in a manganese dry cell. The abstract describes paraffin wax 
consisting of 300-500 molecular weight and 0wt% of hydrocarbon with the molecular 
weight of not greater than 31 0. 




■iafiiH^ Owt% of hydrocarborij 



Claim Rejections - 35 USC § 102 
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Claim Rejections - 35 USC § 102/103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claim 2 rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Nobuaki (JP Publication 3-297063). 

It is noted that claim 2 is a product-by-process claim. "Even though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product In the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe . 777 F. 2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985). Since the hydrocarbon of lower molecular weight is similar to 
that of the Applicant's, Applicant's process is not given patentable weight in this claim. 



Claim Rejections - 35 USC § 103 
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9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nobuaki 
(JP Publication 3-297063) as applied to claims 1 , 2 and 4 above, and further in view of 
Yukifumi et al. (JP Publication 07-272702) as evidence by Nagasawa et al. (US Patent 
4.157,317) 

The Nobuaki reference teaches the elements of claims 1 , 2 and 4 as discussed 
in the previous rejection and incorporated herein but does not teach density of the 
carbon rod. However, the Yukifumi et al. reference teaches that carbon rod of high 
density is used so that it is hard and cushioning (Paragraph 7) is not an issue. 
Therefore, it would have been obvious to one of the ordinary skill in the art at the time of 
the invention to choose the instantly claimed value through process optimization, since 
it has been held that the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable values involve only routine skill in the art. See In 
re Boesch, 205 USPQ 215 (CCPA 1980). Furthermore, as evidence by Nagasawa et 
al. (US Patent 4, 157,31 7), when the density is less than 1.6 g/cm^ the carbon rod would 
not have a sufficient strength (Column 5, Lines 5-10). This would lead one of ordinary 
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skill to try a value greater than 1 .6 g/cm^ or any values sufficient to obtain a carbon rod 
that would supply sufficient strength. 

1 1 . Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nobuaki 
(JP Publication 3-297063) in view of Yukifumi et al. (JP Publication 07-272702) as 
evidence by Nagasawa et al. (US Patent 4,157,317), as applied to claims 1-4 above, 
and further in view of Kenichi et al. (JP Publication 05-290820). 

The Nobuaki and the Yukifumi et al. reference teaches the elements of claims 1- 
4 as discussed in the previous rejections and incorporated herein but does not teach a 
polybutene substance as a sealant. However, the Kenichi et al. reference teaches a 
polybutene sealant substance would improve the sealing property during performance 
deterioration or high temperature storage (Abstract). Therefore, it would be obvious to 
one of ordinary skill at the time the invention was made to incorporate a polybutene 
sealant as taught by the Kenichi et al. reference into the manganese dry cell as taught 
by Nobuaki and Yukifumi et al. reference to prevent the manganese dry cell from liquid 
leakage. 

Response to Arguments 

Applicant's arguments with respect to claims 1,2, 4 and 5 have been considered 
but are moot in view of the new ground(s) of rejection. 

12. Applicant's arguments filed October 3, 2007 have been fully considered but they 
are not persuasive. 
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a. There is not suggestion in Nobuaki and Yukifumi et al to substitute a 
paraffin wax containing a tiydrocarbon compound having a molecular weight of 
not greater than 310 in an amount of not greater than 0.5 wt%, and a carbon rod 
with a density of t50-1J5 g/cm^, is into the positive electrode current collector of 
Nobuaki. 

b. The Examiner's hypothesis that the higher the density the stronger and/or 
harder a material would be is incorrect. For example, lead (Pb) is a very dense material 
(11.35 g/cm3), yet it is a soft and weak metal. Mercury (Hg) (13.59 g/cm3) is denser 
than lead, yet it is a liquid. Therefore, higher density materials are not inherently 
stronger and/or harder materials. 

Claim 3 is further distinguishable over the combination of Nobuaki and Yukifumi 
et al. because the teaching of "density" in Yukifumi et al. does not relate to the density 
of the carbon rod used for a positive current collector, rather it relates to a paper 
material used for a ring-shaped gasket arranged on the bottom of a cylindrical zinc can. 
Yukifumi et al. is silent about the density of the carbon rod. 

In response to Applicants arguments please consider the following: 
a. It is well known to anyone skilled in the art that the higher the density the 
stronger it would be. Please refer to MPEP 2144 Sources of Rationale Supporting a 
Rejection Under 35 L/.S.C 103, "Rational may be in reference, or reasoned from 
common knowledge in the art, scientific principles, art recognized equivalents, or legal 
precedent." It is common knowledge if one increased density of a component it would 
be harder which reinforces the disclosure of Yukifumi et al. Further as evidence by 
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Nagasawa et al. (US Patent 4,157,317) when density is less than 1.6 g/cm^ the carbon 
rod would not have a sufficient strength (Column 5, Lines 5-10). This would lead one of 
ordinary skill to try a value greater than 1 .6 g/cm^ or any values sufficient to obtain a 
carbon rod that would supply sufficient strength. 

b. This argument is not commensurate with the scope of the rejection. First, 
the Applicants used the comparison between two different materials. Lead and Mercury 
are not commensurate with the scope of the claims, the invention or the rejection. The 
rejection is related to density of the carbon rod in contrast to density of other carbon 
rods. Let's say for argument purposes use the examples provided by the Applicant. The 
Applicants did not compare denser mercury to less dense mercury or a denser lead in 
contrast to less dense lead; thus, these arguments are not commensurate with the 
scope of the claims. As discussed in the Final Office Action, "It is well known to anyone 
skilled in the art that the higher the density the stronger it would be," which is relative to 
the carbon rod, the disclosure of the invention as disclosed by Yukifumi and the 
Applicants' invention and not relative to all materials of this planet . "Please refer to 
MPEP 2144 Sources of Rationale Supporting a Rejection Under 35 U.S. C 103, 
"Rational may be in reference, or reasoned from common knowledge in the art, 
scientific principles, art recognized equivalents, or legal precedent. " It is common 
knowledge if one increased density of a component it would be harder which reinforces 
the disclosure of Yukifumi et al. Further as evidence by Nagasawa et al. (US Patent 
4, 157,317) when density is less than 1.6 g/cm3 the cartjon rod would not have a 
sufficient strength (Column 5, Lines 5-10). This would lead one of ordinary skill to try a 
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value greater than 1.6 g/cm3 or any values sufficient to obtain a carbon rod that would 
supply sufficient strength" 

Conclusion 

1 3. THIS ACTION IS MADE FINAL. Applicant is renninded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen O. Chu whose telephone number is (571) 272- 
5162. The examiner can nomnally be reached on Monday-Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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